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Jurisdiction :The Council of State of Türkiye
Functions :Administrative Cases 
Length of service :39 years

	Exchange :
Hosting jurisdiction :Kúria
Country :Hungary
City : Budapest
Dates of the exchange :02-17 September 2023


I. INTRODUCTION – PRESENTATION OF THE JURISDICTION AND THE PROGRESS OF THE INTERNSHIP:

I have been selected to effect an internship in the Kúria of Hungary for the exchange programme organized by the İnternational Association of Supreme Administrative Jurisdictions (IASAJ )the time on 02-17 September 2023.
A. PROGRAMME OF THE EXCHANGE:
Programme
Week 1 : 4-8 September 2023
4 September 2023, Monday
09:00‑10:00
Dr. Bálint Berkes, Deputy Head of the International Department of the Curia of Hungary receives Mr. Ahmet Sarac at the main entrance of the Curia of Hungary and provides a guided tour for Mr. Sarac to show some of the Curia’s ground‑floor facilities and to give a general overview of the Curia’s composition, functions and competencies

Address: 1055 Budapest, Markó utca 16, ground floor

Meeting with Dr. Berkes at 08:55 at the Curia’s main entrance

10:00-10:30
Talk with Dr. Péter Demjén, Judge at the Administrative Chamber of the Curia of Hungary, Mr. Sarac’s professional mentor during his internship

Address: 1055 Budapest, Markó utca 16, fourth floor, room no. 439

10:30‑11:15
Presentation of the Network of Judicial Advisors on European Law at the Curia of Hungary by Network Coordinator Dr. András Osztovits, Judge at the Civil Chamber of Curia of Hungary



Address: 1055 Budapest, Markó utca 16, second floor, room no. 277

Lunch Break
14:00-15:00
Presentation of the Judge Royal Werbőczy István Research Institute of the Curia of Hungary by Dr. Dzsenifer Orosz, Senior Advisor at the Research Institute

Address: 1055 Budapest, Markó utca 16, ground floor, Judges’ Club

Meeting with Dr. Berkes at 13:55 at the Curia’s main entrance

5 September 2023, Tuesday

10:00-11:00
Visit to the Constitutional Court of Hungary, meeting with Dr. Attila Szabó, Head of Cabinet of the President of the Constitutional Court of Hungary

Address: 1015 Budapest, Donáti utca 35‑45
Meeting with Dr. Berkes at 09:20 at the Curia’s main entrance
Lunch Break
13:00‑14:00
Visit to the Budapest High Court. Guided tour with Dr. Dorottya Juhász, Administrative Judge at the Budapest High Court

Address: 1055 Budapest, Markó utca 27

Meeting with Dr. Berkes at 12:55 at the Curia’s main entrance
6 September 2023, Wednesday

Lunch Break
15:00‑15:30
Meeting with Dr. Csilla Heinemann, Judge at the Administrative Chamber of the Curia of Hungary, presentation of the activities of the International Association of Tax Judges (IATJ)

Address: 1055 Budapest, Markó utca 16, fourth floor, room no. 440/a

Meeting with Dr. Berkes at 14:55 at the Curia’s main entrance
7 September 2023, Thursday

Lunch Break
14:00‑15:00
Visit to the Administrative Chamber of the Regional Appellate Court of Budapest, meeting with Head of Chamber Dr. Krisztina Rácz and Head of Panel Dr. Imre Robotka

Address: 1027 Budapest, Tölgyfa utca 1-3

Meeting with Erika Rigó, International Relations Officer of the International Department of the Curia of Hungary at 13:35 at the Curia’s main entrance

8 September 2023, Friday

Free Time
Week 2: 11-15 September 2023
11 September 2023, Monday

10:00‑11:00
Visit to the Faculty of Law of Eötvös Loránd University, meeting with Dr. Krisztina Rozsnyai, Deputy Dean and University Professor of the Department of Administrative Law

Address: 1053 Budapest, Egyetem tér 1-3

Meeting with Erika Rigó at 09:20 in front of the Curia’s main entrance

Lunch Break
12 September 2023, Tuesday

09:30‑11:00
Visit to the Hungarian Academy of Justice of the National Office for the Judiciary, presentation by Dr. Linda Majosházi, Judge assigned to the Hungarian Academy of Justice

Address: 1122 Budapest, Tóth Lőrinc utca 6.

Meeting with Dr. Berkes at 09:00 at the Curia’s main entrance

Lunch Break
13 September 2023, Wednesday

Free Time
14 September 2023, Thursday

09:00‑09:40
Attending a panel meeting of judicial panel no. K.V. (specialised in tax disputes) within the Administrative Chamber of the Curia of Hungary, with the participation of Judge Dr. Péter Demjén and his colleagues

Address: 1055 Budapest, Markó utca 16, first floor, room no. 115

Meeting with Dr. Berkes at 08:55 at the Curia’s main entrance

09:45‑11:00
Attending the hearing of judicial panel no. K.I within the Administrative Chamber of the Curia of Hungary in respect of a consumer protection case

Address: 1055 Budapest, Markó utca 16, ground floor, courtroom no. I

Lunch Break
12:30‑13:30
Visit to the Faculty of Law of Pázmány Péter Catholic University, meeting with PhD. Dr. Edit Írisz Horváth, Associate Professor of the Department of Civil Procedural Law (and Senior Advisor at the Curia’s Werbőczy Research Institute), specialised in civil procedural law and administrative litigation

Address: 1088 Budapest, Szentkirályi utca 28, second floor

Meeting with Dr. Berkes at 11:45 in front of the Curia’s main entrance

13:30
Meeting with Erika Rigó at the main entrance of the university building

14:00‑15:00
Visit to the Administrative Chamber of the Budapest High Court

Address: 1027 Budapest, Tölgyfa utca 1-3

15 September 2023, Friday

Free Time
B. PRESENTATION OF THE HOSTING JURISDICTION:
1. History and Judicial Reform
      
All those national and international political factors that affected the everyday of the prevailing Hungarian state exerted an influence - whether positive or negative - over its jurisdiction as well. The state of St. Stephen came to the vanguard of Europe in terms of legal security. With his codes the king - as the prominent person of supreme jurisdiction - laid down the foundations of a thousand year-old development of the legal system. After the 1320s the administration of justice in the Hungarian Kingdom assumed a structure that was to survive for centuries to come. However, the annihilating defeat suffered from the Turks at Mohács in 1526 signified the defeat of Palatine Werbőczy and the political regime of the day together with its system of jurisdiction. With the division of the country into three parts in 1541 the administration of justice involving the presence and personal participation of the king ceased to function in regions under Habsburg control. Elsewhere, in areas ruled by the Turks, the legal system of the occupying forces was introduced. The centralised administration of justice of the Curia, which had previously been of major importance, was now on the decline, to be replaced by local feudal jurisdiction.

Within the framework of the judicial reform in 1723, Act XXIV dealt with the Table of Seven, the highest judicial forum consisting of seven judges and presided by the Palatine, who was at the same time the president of the whole Curia. Based on the development of law of earlier centuries, Act XXV regulated the position of the Royal Court of Appeal led by the Chief Judicial Representative, which had its first session on May 2, 1724. The Curia, made up of two forums, the Table of Seven and the Royal Table (or the Royal Court of Appeal), was turned into a permanent court working in Pest independently of the royal court, though it did not meet regularly until the reign of Joseph II. With the establishment of four and from 1726 onwards five regional courts beside the Curia the framework of jurisdiction valid up to 1868 was laid down.

Following the surrender at Világos on 3 November 1849, Franz Joseph I dissolved the entire system of Hungarian courts. Out of the former courts of the Curia the Appeal Court of Exchange was partially and temporarily reinstituted at the end of 1849 but in 1850 - when in line with the ideas of absolutism the "imperial and royal" court structure was created (together with its supreme court) - it was dissolved again. The Table of Seven, which had previously been the highest legal forum, was dissolved. Its jurisdiction was taken over by the Kaiserlicher und Königlicher Oberster Gerichts- und Cassationshof that ruled in Vienna from 1848 and its competence was extended to cover the whole of Hungary. The legal successors of the Appeal Court of Exchange and the Royal Table were five regional courts called Oberlandsgerichte. The occupying forces destroyed the system of both the high courts and the lower-level judicial forums of the country and the legal system associated with the world of the estates was replaced by a centralised, unified, and clear-cut system of courts, the achievement of a foreign absolute power. It served modernisation by separating public administration from the administration of justice almost completely and by dividing the functions of prosecution and jurisdiction. The October Diploma of 1860 (the imperial decree granting Hungary independence in internal affairs once again) set a limit to the jurisdiction of foreign legal forums, abolishing the judicial system forced on Hungary at the time of absolutism.

The Conference of the Lord Chief Justice in 1861 reinstituted the judicial structure of the period before the revolution of 1848. The Royal Hungarian Curia began functioning again on 3 April 1861 in its building on Friars' Market in Pest. The Conference of the Lord Chief Justice left the structure of the feudal Curia untouched, however, in the light of the demands of bourgeois development and the changes it involved, the framework of the judicial system associated with the estates, which had been restored in several aspects, proved untenable. Act LIV of 1868 brought about two courts of appeal, with panels of five, one in Budapest and one at Marosvásárhely, to replace the dissolved regional appellate courts. The statute declared that "the highest legal authority as regards the whole jurisdiction of the two royal courts of appeal would rest with the highest court under the name 'Royal Hungarian Curia' located in Pest." This meant that the functions of the supreme court consisting of two departments - the Court of Cassation adjudicating appeals in the field of the law of procedure and the Supreme Tribunal dealing with cases of third instance on the merits - were narrowed down to the jurisdiction of the former Table of Seven.

On 1 June 1869 the Court of Cassation held its statutory meeting under the chairmanship of Lord Chief Justice Count György Majláth. The Royal Court of Appeal of Pest which was reinstituted on 1 May 1861 started its activities on 1 June 1869 and in spite of its feudal framework it adjudicated according to bourgeois values. Its ensuing presidents were István Fábry, Miklós Szabó, Miklós Mihajlovits, dr. Károly Vajkay, Bódog Czorda, Sándor Vértessy, Adolf Oberschall and Ferenc Csathó, and it functioned until its partition on 4 May 1891. In 1891 president dr. Károly Vajkay was appointed president of the newly established Royal Court of Appeal of Budapest as well and later on of leaders of the courts of appeal Miklós Szabó (1888-1905) and Adolf Oberschall (1906-1908) became presidents of the Curia. Article 2 of Act LIX of 1881 merged the two departments of the Curia as from 1 January 1882: "With regard to the jurisdiction of both royal tables, the highest judicial authority is hereby vested in the Royal Hungarian Curia in Budapest." With Act XXXVIII of 1884 the offices of the Lord Chief Justice and the President of the Curia were separated. Béla Perczel, the former vice-president, became the assassinated Count György Majláth's successor from 27 November 1884 and he was the first president of the Royal Hungarian Curia who was no longer Lord Chief Justice at the same time.

Alajos Hauszmann was ready with the plans of the present day building of the Municipal Court in 1884 but it was built only in 1887. The building provided place for several legal forums. It is known from Hauszmann's biography that Teofil Fabiny, Minister of Justice commissioned him to draw up the plans of the Royal Curia as well, the actual construction of which started in 1983. Meeting the requirements, the building was completed by the festival of the millennium. The last stone of it was put to its place by Franz Joseph on 6 October 1936. (Other sources point out the period between 1891 and 1897 as the time of construction.)

Act XXV of 1980 decentralised the royal courts of appeal creating eleven courts in place of two. The revolutions that followed World War I brought about temporary modifications in the system of the courts while the Trianon Peace Treaty resulted in fundamental changes: the number of the royal courts of appeal was reduced to 5, the number of the royal tribunals fell to 67 and that of the primary provincial district courts to 150. Following the above mentioned presidents, the Supreme Court of bourgeois Hungary was headed by Antal Günther (1909-1920), Gusztáv Tőry(1920-1925), Andor Juhász (1925-1934), István Osvald (1934-1937), Géza Töreky (1937-1944) and during the pro-fascist Szálasi era Jenő Szemák (1944-1945). The last president of the Hungarian Curia was István Kerekess (1945-1949), during its dissolution it was led by vice-president Ödön Somogyi. By 1947-1948 domestic conditions, including the administration of justice and the conditions of the administrators of justice, entirely changed. Act XX of 1949, the new Constitution of the People's Republic of Hungary ruled on the new judicial structure, referring to the tribunals as county courts, to the courts of appeal as high courts and to the Hungarian Curia as the Supreme Court of the People's Republic. The new highest judicial organ held its first plenary meeting on 18 November 1949 in the building planned by Hauszmann. However, judges could not stay here long, in 1953 the Judicial Palace was given over first to the Historical Museum of Hungarian and International Workers' Movement, then to the Museum of Ethnography, afterwards to the National Gallery and all the while as co-tenants the Workers' Movement Institute of the Hungarian Workers' Party (and its legal successor) and for a short period a department of the National Archives were also placed in the building.

At the beginning the new Supreme Court was led by two vice-presidents, Ödön Somogyi (1949-1950) and Péter Jankó (1950-1953). The first president was Erik Molnár (1953-1954), his successors were József Domokos (1954-1958), Mihály Jahner-Bakos (1958-1963), József Szalay (1963-1968) and Ödön Szakács (1968-1980). Jenő Szilbereky (1980-1990) was the last president of the Supreme Court of the Hungarian People's Republic and the first one of that of the Hungarian Republic. Under his presidency, at the beginning of 1981 he managed to move the judiciary from the Buda side of Chain bridge to Markó street, into the building which had earlier housed the Ministry of Heavy Industries. This palace was built based on Sándor Fellner's plans of 1912. From 1918 it housed the Ministry of Justice, from 1945 the Ministry of Internal Affairs and afterwards it was used by the Ministry of Heavy Industries, the National Supervisory Committee of Technics and the Mining Inspectorate. Since September 1981 the building has housed exclusively the Supreme Court and the Prosecutor-General's Office. After Szilbereky's retirement, Zoltán Nagy was acting head for a short period, filling the presidential vacuum, and following the parliamentary elections in 1990 the new parliament elected Pál Solt as president of the Supreme Court in 1990 and repeatedly in 1996.

Neither in the 19th, nor in the 20th century could Hungarian supreme jurisdiction function independently of political turbulence. Judges had to render decisions in matters of political nature, they were involved in procedures against party and state leaders of various convictions and the expected final decision of these cases was often suggested. This was the case before and after World War I and the revolutions and likewise before and after World War II. Supreme Court judges could not withdraw themselves from political cases, from the sanction following 1956 or later on from the so-called restitution procedures conducted in several waves. The administration of justice from 1945 which served the creation and protection of the Stalin-type regime is appropriately characterised by the three so-called cassation acts which provide for the annulment of any unlawful decision issued between 1948 and 1989 (regardless whether which court at which instance passed the unlawful decision). In 1934 the then president of the Curia, dr. Andor Juhász said: "As soon as a judge has to adjust his judgement to political and social trends, to the preference of the executive power or to that of any domineering contentious party instead of his own personal imperative, he ceases to be a judge." A decade later this ars poetica lost its validity for a long time. An example of the apocalypse could be the fate of the last president of the Curia who led the institution temporarily from 9 April 1945 and then became its president on 27 September until his retirement in January 1949. On 13 August 1954 the 76-year old dr. István Kerekess was arrested by state security officials and was released on 4 November. On 11 December 1954 in its final judgement the Municipal Court sentenced him to two year and three month long imprisonment as the accused of the case Fuddi Otmár and others. He was in prison from 1 September 1955 to 14 April 1956. On 22 April 1996, 33 years after his death the Municipal Court declared its unlawful decision void.

In order to implement the Fundamental Law of Hungary, effective as of 1 January 2012, Act CLXI of 2011 on the organization and administration of the courts, as well as Act CLXII of 2011 on the status and remuneration of judges aim at the elimination of the problems mentioned above, moreover at striking a new path providing an up-to-date and efficient system of courts and judiciary.

The explanation of the act underlines that a new system shall be established as of 1 January 2012, where the administrative and the professional competences are clearly separated: the task of central administration of courts shall be performed by the President of the National Office for the Judiciary, while the President of the Curia shall solely be responsible for professional leadership. An important element of the system is the National Judicial Council (NJC), elected by judges and consisting exclusively of judges, which performs mainly control functions. The competences of the re-established Curia have significantly been widened. Its first President was Dr. Péter Darák who held office between 1 January 2012 and 1 January 2021. Its incumbent President is Dr. András Zs. Varga who took office on 2 January 2021.
2. The Judicial Reform in Hungary

As a result of the democratic transformation of the political system in 1989-1990, the functioning of the Hungarian judicial system underwent a reform of historical importance in the course of the subsequent decade. Article 1 of Act XXXI of 1989 on the Amendments of the Constitution declared that "Hungary is a republic", accordingly since 1989 the courts have passed their decisions in the name of the Republic of Hungary. (Act CLXI of 2011 on the Organisation and Administration of the Courts, which came into force on 1 January 2012, does not contain such a provision, and with the repeal of Article 257(2) of the Act on Criminal Procedures and Article 212(2) of the Act on Civil Procedures as of 1 January 2012, no procedural law includes the provision any more.)The modification of the constitution necessitated the amendments of numerous laws and the reforming of the whole judicial system. The acts containing the most important elements of reform were adopted in 1997, in the frame of which Act LXVI of 1997 on the Organisation and Administration of the Courts annulled the previous act on the judiciary.
3. The Elements of Reform

The political transition in 1989-90 created the basis of the rule of law in the country and gave rise to a gradually evolving reform in jurisdiction. To understand the significance of the judicial reform one has to be familiar with the previous structure of judicial administration, most importantly with the fact that in conformity with the socialist state model the judiciary and the executive were closely interwoven. Apart from the Supreme Court, whose president was elected by Parliament, the connection between the executive and the judiciary in the case of all other courts was ensured by the Minister of Justice. The control and administration of the county and local courts fell under the competence of the Minister, thereby dividing the theoretically single judicial system in administrative matters. The professional guidance of adjudication was a responsibility of the Supreme Court, however, within the framework of its right to supervise the functioning of the courts, the Minister of Justice continuously examined and guided the professional judicial activity of the courts as well.

To remodel and reorganise this judicial system and to establish the basis of a modern and effective system which is compatible in the European Union as well, the judicial reform package focused on the following issues:

 - In order to separate the judiciary from the executive, the administration of the courts was transmitted from the Minister of Justice to the newly established National Council of Justice. The establishment of the National Council of Justice brought about the independence of the judiciary and put an end to the control of the government. The external administration and control that had been exercised by the Minister of Justice in the previous system was transformed into an internal administration.
 
- The administrative autonomy of the Supreme Court ceased to exist and it was integrated into the judicial organisation.

 - The judicial system which until then had consisted of three levels was complemented by a fourth level: that of the appeals courts. With the establishment of the five regional appellate courts several objectives were realised. It reduced the overwhelming workload of the local courts, it extended the possibility of legal remedy and simultaneously, by reducing the number of cases which the Supreme Court was required to hear, it made it possible for the Court to concentrate on its primary task of providing theoretical guidance to lower courts. See Act LXVI of 1997 on the Organisation and Administration of the Courts.
 
- Compared to previous regulations, Act LXVII of 1997 on the Legal Status and Remuneration of Judges prescribes stricter requirements that have to be met in order to become a judge. The rights and duties of judges are defined exhaustively in this act and it also establishes a new principle on which to base the remuneration of judges. The aim of the law is to improve the composition of the judiciary and to increase the prestige of judicial career.

 - Act LXVIII of 1997 regulated the service relation and remuneration of judicial employees since they are an important factor of the efficiency of the courts.

 - The new rules of civil and criminal procedures are closely related to the new four-level court system. Cases whose adjudication is particularly difficult because of the facts or laws involved are moved from local to county courts. While observing the principles of fair trial, the new rules enable the courts to conduct proceedings in a quicker and easier way.
4. An Episode of Wrangling with The Courts Of Appeal

The Constitution and the acts of 1997 provided the establishment of the regional courts of appeal. Pursuant to Act LXIX of 1997 three courts of appeal should have been set up in Budapest, Pécs and Szeged by 1 January 1999 and by 1 January 2003 the latest two more should have been instituted in Debrecen and Győr. However, following the 1998 national elections and the talks between the Prime Minister and the leaders of jurisdiction at Hédervár on November 3, the Parliament postponed the setting up of the courts of appeal until December 1998. It repealed the relevant act of 1997 and laid stress on strengthening the position of the lower forums of jurisdiction instead. Act CX of 1999 on the Location and Jurisdiction of the National Court of Appeal provided for a single court of appeal in Budapest acting with national competence. However, Decision 49/2001 (XI.22.) AB of the Constitutional Court established that the Parliament created an unconstitutional situation by failing to regulate the establishment of several courts of appeal notwithstanding the explicit authorisation therefor conferred by the Constitution. The Court called upon the Parliament to perform its obligation to regulate according to the Constitution and the amendment was to be passed by the end of 2002. On 9 July 2002 following the national elections, the Parliament passed the government's proposal on the setting up of five courts of appeal.

The appellate courts in Budapest, Pécs, and Szeged have been working actively since 1 July 2003, the ones in Debrecen and Győr since 1 January 2005. At the five courts of appeal there are altogether 153 judges. With the exception of Budapest, the new courts have got suitable buildings or they are under construction. In Budapest the idea arose that the Supreme Court should move to the former building of the Hungarian Curia opposite the Parliament, leaving its present seat to the Budapest Court of Appeal.
5. The Presidents of the Supreme Court and the Curia

From 1990 on dr. Pál Solt - who had been a supreme court judge and a constitutional court judge - was President of the Supreme Court for two periods of six years. He was followed by dr. Zoltán Lomnici between 2002 and 2008. After the expiry of his mandate, the power of president was assigned temporarily to Vice-President dr. Bertalan Kaposvári. On 22 June 2009 dr. András Baka was elected President of the Supreme Court and his mandate terminated on 31 December 2011.

The system of administration of justice introduced in 1997 has often been criticized. It has been established that the judge members of the National Council of Justice (hereinafter NCJ) were usually judicial leaders over whom the employer’s rights were exercised by NCJ itself.

Difficulties arose from the fact that the President of the NCJ was President of the Supreme Court at the same time. Both positions require full-time commitment, which made it very difficult to carry out the administrative tasks of the President of the NCJ simultaneously with the professional judicial responsibilities of the President of the Supreme Court. The President of the NCJ directed the Office of the National Council of Justice, besides, he had to fulfil his duties of internal administration (at the Supreme Court), as well as the duties arising from the constitutional obligation of establishing and maintaining the unity of jurisdiction.



NCJ, which was responsible for the central administration of courts, could cope neither with the huge number of delayed cases nor with the uneven distribution of cases among the courts.

Analyzing and assessing the expectations toward justice, as well as the continuous difficulties, the legislator drew the consequence that a new system of administrative and professional direction of justice should be established that would make use of certain elements of various models of administrations but that would also enable immediate measures. The new system should be based on existing institutional grounds, while radically renewing those foundations.

In order to implement the Fundamental Law of Hungary, effective as of 1 January 2012, Act CLXI of 2011 on the organization and administration of the courts, as well as Act CLXII of 2011 on the status and remuneration of judges aim at the elimination of the problems mentioned above, moreover at striking a new path providing an up-to-date and efficient judicial system. The explanation of the act underlines that as of 1 January 2012 the administrative and the professional competences shall clearly be separated within the framework of the new system.

As of 1 January 2012, the central administration of courts is assigned to the President of the National Office for the Judiciary (NOJ). Administrative competences (appointment of higher judicial leaders, assessment of the applications for judiciary posts, budgetary and personnel administration) exercised by the former National Council of Justice (NCJ) and its President – who was President of the Supreme Court at the same time – have been transferred to the President of NOJ. Thus, professional guidance – provided by the President of the Curia - and the administration of courts – managed by the President of the NOJ - have been separated. An important element of the system is the National Judicial Council (NJC): an independent body, comprising exclusively judges, performs supervisory and control functions.
6. Jurisdiction of the Curia

According to Article 25 of the Fundamental Law the Curia is the highest judicial authority of Hungary. It guarantees the uniform application of law, its decisions on uniform jurisdiction are binding for other courts.

Based on Act CLXI of 2011 on the Organisation and Administration of the Courts the responsibilities of the Curia are the following:

a) it examines appeals submitted against the decisions of the county courts and the regional courts of appeal in cases defined by law,

b) it reviews final decisions if these are challenged through an extraordinary remedy,

c) it adopts uniformity decisions, which are binding for all other courts,

d) it hears and determines uniformity complaints,

e) it analyses final decisions to examine and explore judicial practice,

f) it passes decisions in cases where local government decrees violate legal rules,

g) it passes decisions in cases where the local government fails to legislate as laid down in the act on local governments,

h) it carries out other duties referred to its authority by law.
7. Organigram of the Curia

· PRESIDENT

· General Vice-President

· Secretariat of the Vice-President

· Courtroom Security Unit

· Person in charge of fire and labour safety matters

· Person in charge of data protection

· Vice-President in charge of tasks related to uniform jurisprudence

· Secretariat of the Vice-President

· Personnel, Labour and Educational Department

· Judge Royal Werbőczy István Research Institute

· Tőry Gusztáv Legal Library

· Trainee judges and legal officers

· Head of Criminal Department

· Criminal Department

· Head of Administrative Department

· Administrative Department

· Head of Civil Department

· Civil Department

· Secretary-General

· Secretariat of the Secretary-General

· Finance and Provisions Department

· Finance Unit

· Provisions Unit

· Presidential Bureau

· IT Unit

· Legal representation Unit

· Uniformity Section

· Case Management Bureau

· Person in charge of energetics and environmental, civil and military defense matters

· Deputy Secretary-General

· Cabinet of the President

· Secretariat of the President

· International Department

· Communications Unit

· Advisory and Consultative Bodies, Permanent Committees

· Internal auditor

· Internal control coordinator

· Person in charge of integrity matters

· System safety supervisor and system administrator

· Equal opportunity administrator

· Person in charge of confidential

· Person in charge of the safety of the electronic information system
II. SIMILARITIES AND DIFFERENCES BETWEEN THE LEGAL SYSTEMS OF THE COUNTRY OF ORIGIN AND THE HOST COUNTRY:
A.  CONCERNING THE ORGANIZATION OF THE LEGAL SYSTEM:

1. Hungarian Judicial System

“Our credo is that the mutual goals of the citizens and the state are the good life, safety, order, justice and the fulfilment of freedom. We believe that people’s power exists only if the state serves its citizens and arrange their matters fairly and free of any mistreatment or bias.” – states the National Credo of the Hungarian Constitution.


Pursuant to the Constitution the operation of the Hungarian state is based on the principal of the distribution of powers: the task of the dispensation of justice belongs to the courts. Courts render decisions in criminal and civil law cases, on the legality of public administration decisions, on the collision of local government decrees and other laws that are ranked higher in the legal instrument hierarchy and on their annulment, on the establishment of the failure of local government to pass decrees when they are required by law to do so and in other cases prescribed by law.


The judicial organization is one of the basic pillars of the Hungarian rule of law. Currently there are 158 courts in a four-tier hierarchy: district courts, administrative and labour courts, regional courts, regional courts of appeal and the Curia.


The different court levels are closely interconnected but there is no subordination between the respective levels: the courts situated higher in the hierarchy do not have any right to give instructions. Judges are independent and shall not obey any instructions concerning their adjudication activities and they render their decisions pursuant the applicable laws and their own belief. The main judicial body is the Curia that ensures the consistent dispensation of justice and renders decisions for the sake of consistent dispensation of justice that are binding for the courts.


11,000 people work in ’s court system, the number of judges barely falls short of 3,000. This headcount has been basically unchanged since 2011, contrarily to the significantly increased workload that awaits its completion.
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2. Judicial System of Türkiye

The Türkiye’s legal system follows the civil law model and has two types of courts: judicial and administrative. Although Türkiye is a civil law country, civil proceedings are adversarial. In criminal cases, however, the judge may initiate an investigation if the evidence submitted is deemed insufficient.

Türkiye's Five High Courts:

a. The Constitutional Court


The Constitutional Court reviews the constitutionality of laws and decrees. At the request of the President or National Assembly, the court also reviews the constitutionality of rules of procedure. After exhausting other legal remedies, individuals can file cases with the Constitutional Court alleging a violation of the European Convention of Human Rights.


b. The Court of Cassation


The Court of Cassation is the court of last instance for Türkiye's judicial courts. Its members are elected by secret ballots cast by The Council of Judges and Prosecutors (HSK).


c. The Council of State


The Council of State is the final review authority for decisions and judgments made by administrative courts and which the law does not leave to another administrative jurisdiction. It also hears certain cases specified by law as the court of first and last instance. The Council of State is responsible for hearing cases, expressing its opinion within two months on concession terms and contracts regarding public services, resolving administrative disputes and carrying out other tasks specified by law.

d. The Court of Jurisdictional Disputes


The Court of Jurisdictional Disputes resolves disputes concerning the verdicts and competencies of the judicial and administrative courts.

e. The Court of Accounts

The Court of Accounts shall audit public administrations within the scope of the central government budget and social all revenues, expenses and properties of the security institutions on behalf of the Grand National Assembly of Türkiye to audit and finalize the accounts and transactions of those responsible and to make final judgment on the accounts and transactions to examine, audit and adjudicate.

Judicial Administration


The Ministry of Justice provides administrative support for the judiciary. It also exercises considerable influence over the Council of Judges and Public Prosecutors. The Council is responsible for lower court appointments, promotion, transfer, and supervision. It also has authority to discipline and remove judges, with cause. Judges are protected from arbitrary removal by life tenure (until the mandatory retirement age of sixty-five). The Minister of Justice serves as the Council’s president; council members are appointed by Türkiye’s president and the Parliament.


Training


Although there is no mandatory professional experience to become a judge, candidates must pass a centralized exam and complete a two-year training program administered by the Justice Academy of Türkiye. During their first year, future judges and prosecutors are trained together. A new reform permits four-year (non-law) university graduates to become administrative law judges; they must pass a judicial exam and undertake training at the Academy.


Judicial Career


First instance judges in each region of the country are assigned to a court based upon a drawing of lots, usually for a term of two to seven years. Over the course of a career, a judge will serve in several cities. Judges are eligible for promotion by The Council of Judges and Prosecutors (HSK) every two years; they are assessed based upon efficiency reports submitted by their superiors as well as their reversal rate.
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B. SIMILARITIES BETWEEN THE LEGAL SYSTEMS OF THE COUNTRY OF ORIGIN AND THE HOST COUNTRY:

Based on my experiences and observations during my internship period, I was able to identify the following similarities between the judicial systems of Türkiye and Hungary.


1. Both countries are based on judicial independence. Judges are independent and bound only by the Law and cannot be instructed in their judicial activities. Judges may be dismissed only for reasons set out in the Law and according to the procedure set out in the Law. Judges may not belong to political parties or engage in political activities.


2. Hungary and Türkiye have a tiered judicial hierarchy, with appellate courts at the top.


3. Both countries have a Constitutional Court.


4. Hungary and Türkiye have established a Justice Academy for the training of judges.

C. DIFFERENCES BETWEEN THE LEGAL SYSTEMS OF THE COUNTRY OF ORIGIN AND THE HOST COUNTRY:

The judicial system Türkiye differs from Hungary in the following respects:


1. In Türkiye, there are five independent supreme courts. These are the Constitutional Court, the Court of Cassation, the Council of State, the Court of Dispute and the Court of Accounts. 


2. In Türkiye, the Council of State is the appellate authority for administrative cases.


3. Other cases arising from civil laws are appealed to the Court of Cassation, which is a separate high court.


4. The Court of Conflict is authorized to resolve, once and for all, conflicts of jurisdiction and judgments between judicial and administrative jurisdictions.

5. The Court of Accounts is the judicial authority for the expenditures and revenues related to the budgets of the State and Local Authorities.

6. The Council of Judges and Prosecutors (HSK) is an administrative body that handles the personnel affairs of judges and prosecutors in Turkey and reviews appeals related to them. The Council of Judges and Prosecutors does not have the status of a court as it has no jurisdiction. The Council of Judges and Prosecutors is established and functions on the basis of the independence of courts and the guarantee of judgeship.


7. Türkiye has a separate higher judicial authority, the Supreme Electoral Council, which decides on electoral matters. In Hungary, all election-related cases are heard by a single supreme court, the Kúria.
III. ASPECTS ON WHICH THE HOST COUNTRY'S LEGAL SYSTEM CAN BE A SOURCE OF INSPIRATION FOR THE COUNTRY OF ORIGIN (GOOD PRACTICE):

The National Office of the Judiciary (NOJ) and the National Judicial Council (NJC) can serve as good practice examples for other countries.

The Beginnings of the Operation of a Self-Governing System of the Courts

The justice system created by the reform of 1997, which entrusted the National Council of Justice (NCJ) as a self-governing body with the administration of courts, is a novel and unique formationin Europe. Given its unprecedented functionning in the ’90s its formation and method of functioning needed several revisions on the way of improvement.


From 1997 to 2011

Over the years of operation it turned out that as a natural consequence of the formational setting of (management performed by a body) the decisions of the NCJ have more likely been influenced by particular interests and only low operability could be achieved: problems that had to be addressed swiftly could remain unsolved for moths. This is why the new regulations introduced on 1 January 2011 and on 1 March 2011 deprived NCJ as a body of many of its rights and delegated them into the competence of the president of NCJ. By this delegation of competences 16-20 new rights were added to the original 7-10 rights of the president of NCJ.


New Self-Government Formations in 2012

The newrules coming into effect on January 1st, 2012 introduced a new self-government system anddivided the powers formarly belonging to NCJ and between two newly established judicial organs. From then onthe tasksof central administration of courts are performed by the President of the National Office for the Judiciary (NOJ) supported by deputies and the Office. The administrative work of the NOJ’s President is supervised by the National Judicial Council (NJC).



The President of NOJ shall keep the competences of the president of the National Judicial Council, and further rights are also vested on the president in order to secure operability. To mention some of the latter, the right to issue regulations, resolutions and recommendations is a right usually exercised by the heads of the institutions with a national scope of competence. The president of NOJ shall bear a serious personal responsibility for the central administration and for its effective operation, i.e. to perform the president's duties – as enshrined in the Act of Parliament – with due regard to the constitutional principle of judicial independence. The president of NOJ shall perform the work under serious control:

· The president shall provide for the publicity of the administration of the courts and the related decision-making. 

· The president is under an obligation of publication and notification in respect of decisions of the president of NOJ, regulations, recommendations and reports.

· Between the rules of termination of the mandate also prevails the corporative control. The deprival of office of the president of NOJ may be initiated at the Parliament by NJC with its resolution adopted by two-third majority vote. 

· The  customary  control  over  the  person  responsible  for  a  budgetary  heading.

· The president shall ensure the rights of the advocacy organisations.

· only  with  respect  to  new  cases received  by  the  court,  

· only  upon  a  motion  taken  within  15  days  upon  receipt, 

· only upon the motion of the court (or upon the motion of the General Prosecutor in criminal cases), 

· on  the  basis  of  specific  data  on  the  number  of  cases,  staff  number  etc., 

· upon requesting the opinion of the concerned court (the General Prosecutor). 


The decision of the president of the NOJ may be appealed by the concerned parties, what is adjudged by the Curia.

· Obligation of providing information 

· The  president  shall  inform  the  NJC  on  her  activities  on  a  half  year  basis 

· The  president  shall  inform  annually  the  presidents  of  the  Curia,  of  the  high courts and of the tribunals 

· The president shall report to the Parliament annually on the general situation of 

· The courts and on the administrative activities of the courts and once in between annual reports to the Parliamentary Committee of the Judiciary.

· Appointment of court executives 


In the appointment of court executives, the right of the judicial bodies to form an opinion on the appointment remains unchanged. Some of the court executives shall be appointed by the president of NOJ, while a much larger part of executives shall be appointed by the presidents of high courts and of tribunals.  


The  powers  of  the  bodies  forming  an  opinion  remain  intact  with  regard  to  all  executive appointments. Indeed, the rights of the president of NOJ are more limited than the powers of the presidents of high courts and of tribunals. The president of NOJ has to obtain the advance opinion of NJC, if she would like to appoint an executive who had not received the majority of  the  votes  of  the  body  forming  an  opinion  on  the  appointment. The  president  of  the  NOJ shall – at  the  same  time  as  the  appointment – provide  a  written  notification  to  the  NJC  and present  the  reasons  of  the  decision  on  the  next  session  of  NJC,  in  the  case  of  appointing another person than the one proposed by the body providing an opinion. 


The system of applications court executive posts will remain unchanged: The applicants shall refer to his/her long-distance plans and the way of realization concerning the operation of the division in question. 

The president of the NOJ may propose to initiate legislation in the interest of legislation affecting the courts. 

The Central Administrative Supervisory Rights of National Judicial Council
· 
The NJC has the central administrative supervisory rights regarding to the president of the NOJ as follows: 

· Supervising the central administrative activity of the president of NOJ, and making a notification as necessary

· Making a proposal to the president of NOJ on initiating legislation affecting the courts

· Forming an opinion on the regulations and recommendations issued by the president of NOJ

· Approves the rules of procedure of the service court and publish it on the central website.

· Forming an opinion on the proposal on the budget of the heading and on the report on the implementation of the budget

· Forming an opinion on the detailed conditions and the amount of other benefits

· Expresses a preliminary opinion on persons nominated as President of the NJO and President of the Curia on the basis of a personal interview,

· Determines the principles to be applied by the President of the NJO and the President of the Curia when adjudicating the applications in the context of using their power to award a position to the applicant in the second or third position in the rankings,

· Have the right of consent in the adjudication of applications where the President of the NJO or the President of the Curia wishes to award a position to the applicant in the second or third position in the rankings,

· Exercises the right of consent regarding the appointment of court leaders who did not receive the approval of the reviewing board 

· Publishing annually its opinion on the relevant practice of the president of NOJ and of the Curia regarding the assessment of the applications for judiciary posts, and court executive positions, may awarding honorary titles etc., on the initiative of the president of NOJ 

· Performing checks related to the property declarations of judges

· Deciding  on  the  repeated  appointment  of  certain  executives,  if  the  office  has already been filled by the applicant two times

· Forming an advance opinion on the application for an executive post, if the president of NOJ or the Curia would like to defer from the majority opinion of the body that has formed an opinion on the appointment

· Forming an opinion on the rules pertaining to the training system of judges and to the performance of the training obligation.

· The member of NJC may observe the documents related to the operation of NOJ and the president of NOJ, and may request data and information from the president of NOJ 

· The deprival of office of the president of NOJ may be initiated by NJC 
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