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Internship Report for the IASAJ Judge Exchange Programme:
	Judge :

Name : MADAN
First name :Abdurrahman
Nationality :TÜRKİYE
Jurisdiction :The Council Of State
Functions :Tax Cases
Length of service :27 years

	Exchange :

Hosting jurisdiction :The Kuria of Hungary
Country :Hungary
City :Budapest
Dates of the exchange :19-30 September 2022


Programme of the Exchange:

I have been selected to effect an internship in the Kuria of Hungary for the exchange programme organized by the İnternational Association of Supreme Administrative Jurisdictions (IASAJ )the time on 19-30 September 2022. 
The internship programme made by The Kuria of Hungary is below.

Internship of Mr. Abdurrahman Madan, Council Member of the Council of State of Turkey at the Curia of Hungary in the framework of the IASAJ exchange programme.
19 September 2022, Monday

09:00‑10:00
 Dr. Bálint Berkes, Deputy Head of the International Department of the Curia of Hungary receives Mr. Abdurrahman Madan at the main entrance of the Curia of Hungary and provides a guided tour for Mr. Madan to show some of the Curia’s ground‑floor facilities and to give a general overview of the Curia’s composition, functions and competencies

Address: 1055 Budapest, Markó utca 16, ground floor Meeting with Dr. Berkes at 08:55 at the Curia’s main entrance

10:00-10:30
Talk with Dr. Péter Demjén, Judge at the Administrative Chamber of the Curia of Hungary, Mr. Madan’s professional mentor during his internship

Address: 1055 Budapest, Markó utca 16, fourth floor, room no. 439

10:30‑11:20
Presentation of the Network of Judicial Advisors on European Law at the Curia of Hungary by Network Coordinator Dr. András Osztovits, Judge at the Civil Chamber of Curia of Hungary

Address: 1055 Budapest, Markó utca 16, second floor, room no. 277


14:00-15:00
Presentation of the Judge Royal Werbőczy István Research Institute of the Curia of Hungary by Dr. Péter Kintzly, Head of Department at the Research Institute

Address: 1055 Budapest, Markó utca 16, first floor, room no. 145

20 September 2022, Tuesday

10:00-11:00
Visit to the Constitutional Court of Hungary, meeting with Dr. László Potje, Senior Advisor at the Constitutional Court of Hungary

Address: 1015 Budapest, Donáti utca 35‑45

13:00‑14:00
Visit to the Budapest High Court. Guided tour with Dr. Dorottya Juhász, Court Secretary at the Budapest High Court

Address: 1055 Budapest, Markó utca 27

21 September 2022, Wednesday

10:00‑12:00
Attending a panel meeting of judicial panel no. K.V. (specialised in tax disputes) within the Administrative Chamber of the Curia of Hungary, with the participation of Judge Dr. Péter Demjén and his colleagues

Address: 1055 Budapest, Markó utca 16, fourth floor, room no. 439

22 September 2022, Thursday

09:00-10:00
Attending a public hearing of judicial panel no. K.V. (specialised in tax disputes)

Address: 1055 Budapest, Markó utca 16, ground‑floor courtroom

14:00‑14:40
Visit to the Administrative Chamber of the Regional Appellate Court of Budapest, meeting with Head of Chamber Dr. Krisztina Rácz, Judge Dr. Mária Szőke and Judge Dr. Imre Robotka

Address: 1027 Budapest, Tölgyfa utca 1-3

26 September 2022, Monday

10:00‑10:30
Visit to the Faculty of Law of Eötvös Loránd University, meeting with Dr. István Simon, Associate Professor and Head of Department of the Department of Financial Law and Dr. Péter Darák, Associate Professor of the Department of Financial Law (and Head of Panel at the Administrative Chamber of the Curia of Hungary)

10:30‑11:00
Visit to the Faculty of Law of Eötvös Loránd University, meeting with Dr. Krisztina Rozsnyai, University Professor of the Department of Administrative Law

Address: 1053 Budapest, Egyetem tér 1-3

27 September 2022, Tuesday

09:30‑11:00
Visit to the Hungarian Academy of Justice of the National Office for the Judiciary, presentation by Dr. Enikő Szilágyi, Head of the International Relations Department

Address: 1055 Budapest, Szalay utca 16

28 September 2022, Wednesday

10:00‑11:00
Visit to the Administrative Chamber of the Budapest High Court

Address: 1027 Budapest, Tölgyfa utca 1-3

14:00-14:30
Meeting with Dr. Csilla Heinemann, Judge at the Administrative Chamber of the Curia of Hungary, presentation of the activities and the 9-10 September Budapest Conference of the International Association of Tax Judges (IATJ)

Address: 1055 Budapest, Markó utca 16, fourth floor, room no. 440/a

29 September 2022, Thursday

10:00-11:00 
Visit to the Faculty of Law of Pázmány Péter Catholic University, meeting with PhD. Dr. Edit Írisz Horváth, Associate Professor of the Department of Civil Procedural Law (and Judicial Advisor at the Curia’s Werbőczy Research Institute), specialised in civil procedural law and administrative litigation

Address: 1088 Budapest, Szentkirályi utca 28, second floo
The Judicial Reform in Hungary

As a result of the democratic transformation of the political system in 1989-1990, the functioning of the Hungarian judicial system underwent a reform of historical importance in the course of the subsequent decade. Article 1 of Act XXXI of 1989 on the Amendments of the Constitution declared that "Hungary is a republic", accordingly since 1989 the courts have passed their decisions in the name of the Republic of Hungary. (Act CLXI of 2011 on the Organisation and Administration of the Courts, which came into force on 1 January 2012, does not contain such a provision, and with the repeal of Article 257(2) of the Act on Criminal Procedures and Article 212(2) of the Act on Civil Procedures as of 1 January 2012, no procedural law includes the provision any more.)The modification of the constitution necessitated the amendments of numerous laws and the reforming of the whole judicial system. The acts containing the most important elements of reform were adopted in 1997, in the frame of which Act LXVI of 1997 on the Organisation and Administration of the Courts annulled the previous act on the judiciary.

The Elements of Reform

The political transition in 1989-90 created the basis of the rule of law in the country and gave rise to a gradually evolving reform in jurisdiction. To understand the significance of the judicial reform one has to be familiar with the previous structure of judicial administration, most importantly with the fact that in conformity with the socialist state model the judiciary and the executive were closely interwoven. Apart from the Supreme Court, whose president was elected by Parliament, the connection between the executive and the judiciary in the case of all other courts was ensured by the Minister of Justice. The control and administration of the county and local courts fell under the competence of the Minister, thereby dividing the theoretically single judicial system in administrative matters. The professional guidance of adjudication was a responsibility of the Supreme Court, however, within the framework of its right to supervise the functioning of the courts, the Minister of Justice continuously examined and guided the professional judicial activity of the courts as well.

To remodel and reorganise this judicial system and to establish the basis of a modern and effective system which is compatible in the European Union as well, the judicial reform package focused on the following issues:

 - In order to separate the judiciary from the executive, the administration of the courts was transmitted from the Minister of Justice to the newly established National Council of Justice. The establishment of the National Council of Justice brought about the independence of the judiciary and put an end to the control of the government. The external administration and control that had been exercised by the Minister of Justice in the previous system was transformed into an internal administration.

 - The administrative autonomy of the Supreme Court ceased to exist and it was integrated into the judicial organisation.

- The judicial system which until then had consisted of three levels was complemented by a fourth level: that of the appeals courts. With the establishment of the five regional appellate courts several objectives were realised. It reduced the overwhelming workload of the local courts, it extended the possibility of legal remedy and simultaneously, by reducing the number of cases which the Supreme Court was required to hear, it made it possible for the Court to concentrate on its primary task of providing theoretical guidance to lower courts. 
- Compared to previous regulations, Act LXVII of 1997 on the Legal Status and Remuneration of Judges prescribes stricter requirements that have to be met in order to become a judge. The rights and duties of judges are defined exhaustively in this act and it also establishes a new principle on which to base the remuneration of judges. The aim of the law is to improve the composition of the judiciary and to increase the prestige of judicial career.

 - Act LXVIII of 1997 regulated the service relation and remuneration of judicial employees since they are an important factor of the efficiency of the courts.

- The new rules of civil and criminal procedures are closely related to the new four-level court system. Cases whose adjudication is particularly difficult because of the facts or laws involved are moved from local to county courts. While observing the principles of fair trial, the new rules enable the courts to conduct proceedings in a quicker and easier way.

About the Hungarian legal System
Hungary is an independent, democratic, constitutional State governed by the rule of law. Hungary’s legal system is based on the Fundamental Law of Hungary that entered into force on 1 January 2012. According to the Fundamental Law, Hungary is a republic and the form of Hungary’s government is parliamentary democracy.

The functioning of the Hungarian State is based on the principle of the division of powers. The supreme legislative body is the Parliament, the power of the executive branch is vested in the government and the judiciary is the system of courts.
Parliament (National Assembly)
The supreme body of popular representation is the Parliament. Currently, there are 199 Members of Parliament, elected for four years by direct, secret ballot based on universal and equal suffrage. The most recent elections were held in 2018.

The Parliament, inter alia, enacts and amends the Fundamental Law of Hungary with the votes of two-thirds of all members of Parliament, adopts Acts, adopts the central budget and approves its implementation; elects the Prime Minister and decides on any matter of confidence related to the Government; elects the President of the Republic, the members and the President of the Constitutional Court, the President of the Curia, the General Prosecutor, the Commissioner for Fundamental Rights and his or her deputies and the President of the State Audit Office.

The President of the Republic, the Government, each parliamentary committee and each Member of the Parliament may propose bills.
The Government
The Government is the general body of the executive power, and the principle organ of public administration. The Government adopts decrees that shall not be contrary to any Act. The Government is accountable for the Parliament.

The members of the government are the Prime Minister and the Ministers. The Prime Minister determinates the general policy of the Government. He or she is elected by the Parliament at the proposal of the President of the Republic. Ministers are appointed by the President of the Republic at the proposal of the Prime Minister. Currently there are 8 Ministries.

Courts 
Justice is administered in a four-level system by the Curia (the principal judicial organ), the Regional Courts of Appeal, the Regional Courts, and the District Courts. Judges are independent and subordinated only to Acts and shall not be instructed in relation to their judicial activities. Judges may only be removed from office for the reasons and in procedure specified in a cardinal act. Judges shall not be affiliated to any political party or engage in any political activity.
The Curia is the principal judicial organ consisting maximum of 113 judges. The Curia, inter alia, adopts uniformity decisions, which are binding on all courts, judges upon the appeals filed against the decisions of the Regional Courts and of the Regional Courts of Appeal, performs the analysis of the judicial practice in the cases judged upon with final force, publishes guiding resolutions and guiding decisions and judges upon the collision of a local government decree with another statutory provision and it may annul the local government decree.

There are five Regional Courts of Appeal. The Regional Courts of Appeal judge upon the appeals filed against the decisions of the District courts and the Regional Courts, and act in other cases referred to its scope of competence.

There are 20 Regional Courts that hear cases in the first instance – in the cases specified in an Act of Parliament – and judge upon the appeals filed against the decisions of the District courts and the administrative and labour courts.

The District courts proceed as a court of first instance. Labour and administrative courts also proceed as a court of first instance and they are courts on local level from 1 January 2013.  
Administration of the Courts

The President of the National Judicial Office

The central administration of the courts is managed by the President of the National Judicial Office (NJO), supported by the General Vice-President and further Vice-Presidents, as well as by the NJO’s staff. The administrative work of the President of the NJO is supervised by the National Judicial Council (NJC). The President of the NJO is responsible for the conduct and efficiency of the central administration and for the performance of its duties in a manner compatible with the constitutional principle of judicial independence, insofar as this is provided for by law. In exercising his or her administrative powers, the President of the NJO hands down decisions, regulations and recommendations.

The President of the NJO is elected by a two-thirds majority of the members of the Hungarian Parliament, on the recommendation of the President of the Republic. Only a judge may be elected as President of the NJO.

The National Judicial Council

The National Judicial Council (NJC) is the body that supervises the central administration of the courts. The NJC has its seat in Budapest and consists of 15 members. The President of the Kúria (Supreme Court) is a member of the NJC, whereas its other 14 members are elected at a meeting of judge delegates from among the delegates by simple-majority, secret ballot voting. At the first meeting, the judge delegates elect one judge from a court of appeal, five from general courts, seven from local tribunals and one from a labour court. (District courts, administrative and labour courts will commence operations on 1 January 2013.)
Organisation of the Courts

In Hungary, justice is exercised by the following types of courts:

· The Kúria (The Supreme Court of Hungary);

· Regional courts of appeal (‘ítélőtáblák’ in Hungarian);

· General courts (‘törvényszékek’ in Hungarian);

· District courts (‘járásbíróságok’ in Hungarian) and

· Administrative and labour courts.

The courts’ area of jurisdiction generally corresponds to administrative boundaries, with the name of a court indicating the location of its seat.
Non-professional judges (nem hivatásos bíró) may participate in judicial proceedings as assessors in certain cases and under conditions prescribed by law, but only professional judges may act as single judges (egyesbíró) or presidents of council (tanácselnök).

Professional judges are appointed by the President of the Republic and may be removed from office only on the grounds, and in accordance with the procedures, specified by law. Judges are independent and subject only to the law, and they may not be members of political parties or involved in political activities.

Hierarchy of the Courts

District Courts, Administrative and labour Courts

District courts and administrative and labour courts hear cases in the first instance. (Until 31 December 2012, cases are heard in the first instance by local courts and labour courts.)

An administrative and labour court hears cases concerning the judicial review of administrative decisions or relating to employment and similar relations (and other cases referred to them by law).

Sections may be established within the district courts and administrative and labour courts for handling specific types of cases.

General Courts

General courts hear cases in the first instance where the law so provides, and also hear appeals brought against decisions handed down by local courts and labour courts before 31 December 2012 or by district courts or administrative and labour courts after 1 January 2013.

General courts operate in the form of panels (tanács), sections and criminal, civil, economic, administrative and labour divisions (kollégium). Various divisions may also function collectively.

Specific cases are heard by military tribunals (katonai tanács) at designated general courts, with defined areas of jurisdiction.
Regional Courts of Appeal

Regional courts of appeal operate in Debrecen, Szeged, Budapest,  Győr and Pécs. These courts hear appeals filed against decisions handed down by local and general courts before 31 December 2012 or by district and general courts after 1 January 2013 in cases specified by law, and hear other cases referred to their jurisdiction by law. Until 31 December 2012, appeals in administrative cases are heard by the Budapest Court of Appeal.

The regional courts of appeal contain panels and criminal and civil divisions. Until 31 December 2012, the Budapest Court of Appeal also has an administrative division.

Areas of Jurisdiction

· Szeged Regional Court of Appeal: Csongrád, Bács-Kiskun and Békés county;

· Pécs Regional Court of Appeal: Baranya, Somogy, Tolna and Zala county;

· Debrecen Regional Court of Appeal: Hajdú-Bihar, Borsod-Abaúj-Zemplén, Jász-Nagykun-Szolnok and Szabolcs-Szatmár-Bereg county;

· Győr Regional Court of Appeal: Győr-Moson-Sopron, Komárom-Esztergom, Vas and Zala county;

· Budapest Regional Court of Appeal: Budapest, Fejér county, Heves county, Pest county and Nográd county.

The Kúria (Supreme Court)

The Kúria is the supreme judicial body of Hungary and has its seat in Budapest. The Kúria or Supreme Court ensures that courts apply the law uniformly and adopts law harmonising decisions to this end which are binding on all courts.

The President of the Supreme Court is elected by the Hungarian Parliament, with a two-thirds majority of its members, on the recommendation of the President of the Republic. Only a judge may be elected as President of the Supreme Court. The President of the Republic appoints the Vice-Presidents of the Supreme Court on the recommendation of the President of the Supreme Court.

The Kúria (Supreme Court)

· Hears appeals filed against decisions handed down by general courts and regional courts of appeal (in cases specified by law);
· Hears motions for review (felülvizsgálati kérelem);

· Adopts law harmonising decisions (jogegységi határozat) which are binding on all courts of justice;

· Analyses the case law established by final judgments, and audits and reviews the general adjudication practice of the courts;

· Adopts judicial decisions and judgments of legal principle;

· Adopts decisions on the incompatibility of local authority decrees with other laws and on the annulment of such decrees;

· Adopts decisions establishing that a local authority has failed to meet its obligation to enact legislation, as specified by law, and

· Hears other cases referred to its jurisdiction.

The Structure of the Kuria
· President
· General Vice-President

· Secretariat of the Vice-President

· Courtroom Security Unit

· Person in charge of fire and labour safety matters

· Vice-President in charge of tasks related to uniform jurisprudence

· Secretariat of the Vice-President

· Personnel, Labour and Educational Department

· Judge Royal Werbőczy István Research Institute

· Tőry Gusztáv Legal Library

· Trainee judges and legal officers

· Person in charge of data protection

· Head of Criminal Department

· Criminal Department

· Head of Administrative Department

· Administrative Department

· Head of Civil Department

· Civil Department

· Secretary-General

· Secretariat of the Secretary-General

· Finance and Provisions Department

· Finance Unit

· Provisions Unit

· Presidential Bureau

· IT Unit

· Legal representation Unit

· Case Management Bureau

· Person in charge of energetics and environmental, civil and military defense matters

· Deputy Secretary-General

· Cabinet of the President

· Secretariat of the President

· International Department

· Communications Unit

· Advisory and Consultative Bodies, Permanent Committees

· Internal auditor

· Internal control coordinator

· Person in charge of integrity matters

· System safety supervisor and system administrator

· Equal opportunity administrator

· Person in charge of confidential

· Person in charge of the safety of the electronic information system

Jurisdiction of the Curia and Comparing with The Council of State of Türkiye
According to Article 25 of the Fundamental Law the Curia is the highest judicial authority of Hungary. It guarantees the uniform application of law, its decisions on uniform jurisdiction are binding for other courts.

Based on Act CLXI of 2011 on the Organisation and Administration of the Courts the responsibilities of the Curia are the following:

a) İt examines appeals submitted against the decisions of the county courts and the regional courts of appeal in cases defined by law,

b) İt reviews final decisions if these are challenged through an extraordinary remedy,

c)  İt adopts uniformity decisions, which are binding for all other courts,


d)  İt hears and determines uniformity complaints,


e)  İt analyses final decisions to examine and explore judicial practice,


f)  İt passes decisions in cases where local government decrees violate legal rules,


g)  İt passes decisions in cases where the local government fails to legislate as laid down in the act on local governments,


h)  İt carries out other duties referred to its authority by law.

The Supreme Court consists of adjudication and harmonisation panels (ítélkező és jogegységi tanács), panels concerning municipal administration and decisions of legal principle, as well as criminal, civil and administrative and labour divisions (kollégium) and sections for case law analysis.

As seen above, the high judiciary in Hungary is not organized as in Türkiye.

There are four separate high judicial units administratively independent from each other in Türkiye.

Those are the Council of State, the Supreme Court, The Court of Accounts, and High Election Board.

In Turkiye, The Council of State is the place of appeal for administrative cases.
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Lhe place ol jurisdiction for expenditures and revenues related to the State and Local
Governments Budget is the Court of Accounts.

In addition. in Turkey, there is a separate supreme judiciary, the Supreme Election Board, which
decides on all electoral matters. In Hungary. cases related to elections are heard in a single
supreme court. Kuria.
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